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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 788/2020 

 
 

      Dilip Hiralal Tiwari, 
      Aged about  59 years, Occ –Retired, 
      R/o Plot No.105/1, Pension Nagar, 
      Nagpur-13.                     Applicant. 
              
     Versus 

 

1)   The State of Maharashtra, 
       through its Secretary, 
       Home Department, 
       Mantralaya, Mumbai-440 032.   
 
2)   The Director General of Police, 
      Shahid Bhagat Singh Marg, 
      Opp. Regal Cinema, Colaba,  
      Mumbai-19. 
 
3)   The Commissioner of Police, 
       Civil Lines, Nagpur.         Respondents 

 
Shri D.R. Rupnarayan,  Ld. counsel for the applicant. 

Shri  S.A. Sainis, Ld.  P.O. for the respondents.  

 
Coram:-  Hon’ble Shri M.A. Lovekar, Member (J).  
 
Dated: -  18th January 2022. 

 
  Heard Shri D.R. Rupnarayan,  learned counsel for the 

applicant and Shri   S.A. Sainis, Ld. P.O. for respondents. 

2.  Case of the applicant is as follows:- 

  The applicant was promoted  as A.S.I. in the year 2009.   

He retired on superannuation on 31.5.2019.   Respondent No.3 
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passed the impugned order (Annexure A-2) on 8.4.2019 directing 

recovery of amount which was said to have been paid to the 

applicant in excess on account of his wrong pay fixation.   By filing 

representation dated 11.2.2020 (Annexure A-3), the applicant 

objected to proposed recovery.   By letter dated 3.3.2020 (Annexure 

A-4), office of respondent No.3 informed the applicant that he had 

not given  option at the time of fixation  of his pay on being promoted 

to the post of A.S.I.  within one month from the promotion and, 

therefore, his pay could not be re-fixed by proceeding on a footing 

that he had exercised such option.    The applicant filed one more 

representation dated 18.3.2020 (Annexure A-5) that option be 

presumed to have been given by him to fix his pay of promotional 

post and  benefits of 6th and 7th Pay Commission be accordingly 

given to him.    On 30.6.2020, the applicant issued notice (Annexure 

A-8) to respondent Nos. 1 to 3.  Office of respondent No.3,  by 

communication (Annexure A-9),  informed Advocate of the applicant 

as follows— 

  “महारा᳦ नागरी  सेवा  (वेतन) िनयम १९८१  ᭒या िनयम ᮓमांक ११ अ᭠वये 
तसेच महारा᳦ शासन, शासन िनणᭅय िवᱫ िवभाग, ᳰदनांक ३ जुलाई १९९३ नसुार पदो᳖ितची 
वेतन िनि᳟ती ही पदो᳖ित ᳰदना᭠कापासून  ᳰकवा पुढील वेतनवाढ ᳰदना᭠कापासून कर᭛याबाबत 
िवक᭨प सादर करने आव᭫यक आह.े   पर᭠तु सेवािनवृत  सहायक फौजदार /१३८१ ᳰदलीपकुमार 
ितवारी, यांनी पदो᳖ती  झा᭨यानंतर िवक᭨प सादर न के᭨यामुले ᭜यां᭒या वेतनाची वेतन िनि᳟ती 
ही पदो᳖ती ᳰदना᭠कापासून कर᭛यात आललेी आह.े” 
 

  Hence this application. 
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3.  Reply of respondent No.3 is at pages 27 to 30.   In    

para 3 of reply, respondent No.3 stated- 

  “After promotion as A.S.I. by order dated 18.3.2019, in 

pursuance of Rule 11 (2) (c) (i) and (ii) of M.C.S. (Pay) Rules, 1981, 

and G.R. of Finance Department dated 3.7.1993, he was legally 

bound to elect for fixation of his pay  in one of the following manner, 

(i) either to get his initial pay fixed straightway with effect from the 

date of his appointment to the new post OR (ii)  to get his pay fixed 

w.e.f. the date of his next increment in the old post, within prescribed 

period of one month.  But the applicant did not elect for  fixation of 

his pay, within prescribed time in one of the above  manners, hence 

his pay fixation had been done from the date of his promotion.” 

 
  Respondent No.3 also resisted the application on the 

ground that the applicant had applied for re-fixation of  his pay after 

lapse of eleven years. 

4.  Rule  11 of the M.C.S. (Pay) Rules, 1981 reads as 

under:- 

  “(१) निवन पदावरील िनयुिᲦमुले जु᭠या पदा᭒या कतᭅ᳞ापेᭃा ᳰकवा 
जबाबदायाᲈपेᭃा अिधक मह᭜वाची कतᭅ᳞ ᳰकवा जबाबदारया  येत असतील तर ᭜याचे वर᭒या 
पदा᭒या  समय वेतन᮰ेणीतील ᮧारंिभक वेतन ह,े खाल᭒या पदावर ᭔या ट᭡᭡याला  ᭜यांचे वेतन 
असेल ᭜या ट᭡᭡याला एक वेतनवाढ िमलिव᭨यावर आिण वेतनमानाितल कमाल वेतन घणेारया 
शासकᳱय  कमᭅचायाᭅ᭒याबाबत  मागील वेतनवाढी  इतकᳱ  रᲥम िमलिव᭨यावर जे मानीव वेतन 
येइल ᭜या᭒या पुढील ट᭡᭡यावर िनि᳟त कर᭛यात येइल. 

  पर᭠त ु जो शासकᳱय कमᭅचारी एकाच बढती ᮓमावᳯरल उᲬ पदावर िनयिमतपण े
पदो᳖त झाला असेल ᭜याला वेतनिनि᳟ती पदᲂ᳖ित᭒या ᳰदना᭠कापासून १ मिह᭠या᭒या मुदतीत 
खालीलᮧमाणे िवक᭨प देता येइल. 

  (एक)  खाल᭒या पदावरील वेतन᮰ेिनत पुढील वेतनवाढीनंतर, पुनᳶवचार न 
होता ᭜याचे  ᮧारंिभक वेतन वर᭒या पदावर ᳭ा पोटिनयमानुसार िनि᳟त कर᭛यात यावे; ᳰकवा  

  (दोन)  पदᲂ᳖ितनंतर  सुᱧवातीस  ᭜याचे वेतन  (खाल᭒या) पदावरील 
समय᮰ेिनितल वेतना᭒या  पुढील ट᭡᭡यावर िनि᳟त कर᭛यात यावे आिण खाल᭒या पदावरील 
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वेतन᮰ेिनितल वेतनवाढी᭒या ᳰदना᭠कास ᭜याचे वेतन पोटिनयम १ अनुसार पुनᳶनि᭭चत कर᭛यात 
यावे. 

  जर   ᭜याचे वेतन ᭜या᭒या िवक᭨पानुसार खाल᭒या पदावरील वेतनवाढ 
िमला᭨यानंतर पुनᳶनि᭭चत कर᭛यात आलले ेअसेल तर ᭜यां᭒या पुढील वेतनवाढीचा ᳰदनांक वेतन 
पुनᳶनि᭭चित᭒या ᳰदना᭠कापासून १२ महीने पूणᭅ झा᭨यानतंर असेल.” 

  

5.  The applicant has relied on G.R. dated 19.12.1995.  It 

lays down— 

  “शासना᭒या असे िनदशᭅनास आल े आह े कᳱ अ᳒ापही संबंिधत कमाᭅचायाᭅ᭒या 
पदो᳖ित᭒या आदेशाम᭟ये वेतनᳶनि᭭चित कर᭛यास᭥बंिधचा िवक᭨प दे᭛यास᭥भंिधचा वर िविहत केलेला 
पᳯर᭭छेद अंतभुᭅत केला जात नाही.  या᭭तव सवᭅ ᮧशासᳰकय िवभाग व् ᭜यां᭒या अिधपᱬयाखािलल 
िवभाग ᮧमुख यांना या पᳯरपᮢका᳇ारे पुनसुᭅिचत कर᭛यात येते कᳱ, ᭜यांनी स᭥बंिधत कमᭅचायाᲈना 
पदᲂ᳖ित᭒या आदेशात वᳯरलᮧमाने िवक᭨प दे᭛यािवषयीचा परीचछेद न चुकता अतंभुᭅत कर᭛याची  
दᭃता ᭐यावी. या आदेशाची अ᭥मलबजावणी न झा᭨यास व् संबंिधत कमᭅचायाᭅ᳖ी असा िवक᭨प 
उिशरा सादर कर᭛याबाबत मागणी के᭨यास ᭜यास मंजूरी ᳰदली जाणार नाही याची सवᭅ 
स᭥ब᭠धीता᳖ी नᲂद ᭐यावी.” 

 

  It is a matter of record that the order  dated 18.3.2009 

(Annexure A-6) does not contain instructions regarding exercise of 

option under aforestated Rule 11.   However, it may be mentioned 

that G.R. dated 19.12.1995 itself states that request for belated 

exercise of option shall not be entertained.   Aforestated Rule 11 is 

quite clear.   The applicant ought to have exercised option for 

fixation of his pay within one month of promotion.  After eleven 

years, he has approached this Tribunal.  For these reasons,he 

would not be entitled to any relief.  Hence, the order— 

     ORDER 

1.  O.A. is dismissed. 

2.  No order  as to costs. 
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        (M.A.Lovekar) 
         Member (J) 
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