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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 788/2020

Dilip Hiralal Tiwari,
Aged about 59 years, Occ —Retired,
R/o Plot No.105/1, Pension Nagar,

Nagpur-13. Applicant.

Versus

1) The State of Maharashtra,
through its Secretary,
Home Department,
Mantralaya, Mumbai-440 032.

2) The Director General of Police,
Shahid Bhagat Singh Marg,
Opp. Regal Cinema, Colaba,
Mumbai-19.

3) The Commissioner of Police,
Civil Lines, Nagpur. Respondents

Shri D.R. Rupnarayan, Ld. counsel for the applicant.
Shri S.A. Sainis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A. Lovekar, Member (J).

Dated: - 18" January 2022.

Heard Shri D.R. Rupnarayan, learned counsel for the
applicant and Shri  S.A. Sainis, Ld. P.O. for respondents.
2. Case of the applicant is as follows:-

The applicant was promoted as A.S.l. in the year 2009.

He retired on superannuation on 31.5.2019. Respondent No.3
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passed the impugned order (Annexure A-2) on 8.4.2019 directing
recovery of amount which was said to have been paid to the
applicant in excess on account of his wrong pay fixation. By filing
representation dated 11.2.2020 (Annexure A-3), the applicant
objected to proposed recovery. By letter dated 3.3.2020 (Annexure
A-4), office of respondent No.3 informed the applicant that he had
not given option at the time of fixation of his pay on being promoted
to the post of A.S.l. within one month from the promotion and,
therefore, his pay could not be re-fixed by proceeding on a footing
that he had exercised such option.  The applicant filed one more
representation dated 18.3.2020 (Annexure A-5) that option be
presumed to have been given by him to fix his pay of promotional
post and benefits of 6™ and 7" Pay Commission be accordingly
given to him. On 30.6.2020, the applicant issued notice (Annexure
A-8) to respondent Nos. 1 to 3. Office of respondent No.3, by
communication (Annexure A-9), informed Advocate of the applicant

as follows—

‘METg AN a1 (Jad) Faw 9j¢q =1 Faw w°s 97 o=
T "y gamed, gamEd i B fFaw, A 3 9o 90k3 T TEetaEr
Faq et & e TAarenmE e @ aaaae REvwnmE saEEa
faseq OTeT FH AFTE AE. UG FATHgd HErE WeEr /93¢ g
AT, o TRt ATy fAEeT |T6Y 7 HedTel ATSAT aadTel aad Aty
B IRl AR AT e g

Hence this application.
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3. Reply of respondent No.3 is at pages 27 to 30. |In
para 3 of reply, respondent No.3 stated-

“After promotion as A.S.l. by order dated 18.3.2019, in
pursuance of Rule 11 (2) (c) (i) and (ii) of M.C.S. (Pay) Rules, 1981,
and G.R. of Finance Department dated 3.7.1993, he was legally
bound to elect for fixation of his pay in one of the following manner,
(i) either to get his initial pay fixed straightway with effect from the
date of his appointment to the new post OR (ii) to get his pay fixed
w.e.f. the date of his next increment in the old post, within prescribed
period of one month. But the applicant did not elect for fixation of
his pay, within prescribed time in one of the above manners, hence

his pay fixation had been done from the date of his promotion.”

Respondent No.3 also resisted the application on the
ground that the applicant had applied for re-fixation of his pay after
lapse of eleven years.

4. Rule 11 of the M.C.S. (Pay) Rules, 1981 reads as

under:-

o o o

“(3) A wEmEte FERege ST uRmEr wdsver el

TATEREIAT AfaF Hgcar=l Fded [hdal JEEadr  Iq J&did af A= a=q1
TETAT  HHT JaqAOidid IINE 9dq g, GTeeaT qarEy SAT avATdr AT dad
A AT TCATAT TF Jaqare  Hafaedrae ofor Jaaamerasd AT ad= ST
ITEET  FHAESATEET AN dqAdrel el EH [Wefeesrae 3 AiE 9an
ITA AT @i avrae [fsa e a=.

U S ATERIT FHETT UHRME dedl FAERd 3g UerET AatHauer
TREd ATAT FHA ATAT  qadEtadl Taiaid=ar @amhEd ¢ Afgar=ar  qaaiq
GreAtes T fAasen Iqr I .

(TF)  GE=AT T@@E0d daaa=d (@i aaqareday, e |
AT AT YT Ja9 J¢=aT qaray gl HeaAman [Afaa s ame; GFar

(TF)  TEFAHaT gEATE . AT Faad (FTA=AT)  TRTad
TFHIAMT Jaar=ar (R eegray [fsa wam g o gresar qeEdd

q
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FATAMAA  Jqae=ar RATHE A aaq qe@aq ¢ JqEr [AEead weodnd
RICH

SES AT 9ad AT e a @e=aT I=@Edid Jadadne
AT Ay qAHAEad w0 Ao J9d q¥ AT [ aaqarer A e
A A= RATRAEA 92 A I ATAMaT 379 .~

5. The applicant has relied on G.R. dated 19.12.1995. It

lays down—

“TEETEAT qH RRdHE st s Y senver Hefdd  wuierateAr
WﬁQN&%WWWW@ﬁW%@HW
TREEE daHd FAT SIq ATel.  AEqd g9 TATERT @AW s Attt
v @ T AT aRuEEEN WEea #ear| I A, iy A FET
TRIET=AT ARATd aReayd ™ fAfer IvarEwd=T oi=es 7 F6ar dqqq oAt
TAAT SATAT. AT SARATAT SEHASSTAVT 7 HOAE F Hatdaq FwH=rardl @ fawen
SRT ART WIEEd AN Fed A "ol R S ATer A 94

It is a matter of record that the order dated 18.3.2009
(Annexure A-6) does not contain instructions regarding exercise of
option under aforestated Rule 11. However, it may be mentioned
that G.R. dated 19.12.1995 itself states that request for belated
exercise of option shall not be entertained. Aforestated Rule 11 is
quite clear. The applicant ought to have exercised option for
fixation of his pay within one month of promotion. After eleven
years, he has approached this Tribunal. For these reasons,he
would not be entitled to any relief. Hence, the order—

ORDER

1. O.A. is dismissed.

2. No order as to costs.
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O.A. 788/2020.

(M.A.Lovekar)
Member (J)



